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ALLIANCE

13,000 Comment on Adequacy of the NWP 12 Program for the ACP & MVP

The request of the Virginia State Water Control Board for input from the public on the
sufficiency of the U.S. Army Corps NWP 12 permit program for stream crossings of the
Mountain Valley Pipeline (MVP) and the Atlantic Coast Pipeline (ACP) produced an outpouring
of comments. The Department of Environmental Protection told ABRA that by the June 15
comment deadline, over 13,000 opinions were provided, as follows: 7,100 emails on the ACP,
2,600 emails on the MVP, and 3,500 letters and cards related to the ACP and/or MVP.

ABRA has received copies of several comments from its members and others. Below are
highlights of some of those comments. A stand-alone version of this comment overiew is
available for wider disgribution on the ABRA website. To access the overview and the comments
we have received, click here.

Appalachian Mountain Advocates and Southern Environmental Law Center (joint comments

filed on behalf of their respective clients)

e The Board should not count on other agencies within Governor Northam’s
administration to protect Virginia waters. We are not aware that DEQ took
enforcement action against MVP for the recent problems with that project, but both
the U.S. Forest Service and West Virginia did.

e Itisvery telling that the Board, having certified Nationwide Permit 12 and
acceded to its use for these environmentally damaging projects, in the face of abundant
evidence regarding the projects’ greater than minimal (indeed, significant) adverse
effects on water quality, now asks the public for technical information relating to specific
stream and wetland crossings. This is the very kind of information that the Corps failed
to require that Atlantic and Mountain Valley provide . . . that, in its absence, should have
prevented the Board from certifying (as it asserts that it did) that the permitting of the
ACP’s and MVP’s numerous stream and wetland crossings under Nationwide Permit 12
would not threaten water quality in Virginia. The Board must seize this opportunity to change the
harmful direction of these projects.

e The Board should invoke its authority, specifically reserved in its April 2017
Certification of the Corps’ nationwide permits, to take the following actions:

1. Require individual crossing review for the most sensitive Virginia rivers, streams, and
wetlands that will be crossed by the Atlantic Coast and Mountain Valley pipelines.
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2. Insist on more complete and accurate information from Atlantic and Mountain
Valley about proposed crossing designs for these sensitive waterways, including all
mitigation measures that will be used and any variances from existing standards
(such as time-of-year restrictions) that have been requested; and

3. Suspend all pipeline construction activity in Virginia until this review is complete,
the Board has evaluated additional mitigation measures to protect water quality,
and the Board has determined that it has reasonable assurance that water quality
can be protected.

Augusta County Alliance, Nancy Sorrells, Co-Chair

As I related to the Water Control Board at your last meeting, every agency is relying on
the other agency to take the in-depth look at the individual stream crossings that is
required by law. The result is that no one is looking, and no one is accountable.
Fourteen of those VMRC (Virginia Marine Resources Commission) regulated stream
crossings are in Augusta County. VMRC admitted to me that they did not visit a single
one of those crossings and yet felt confident that the water quality would not be
compromised by the ACP construction or operation. How could they know that
without looking at the unique nature of each stream?

Augusta County Board of Supervisors

One of the most significant problems with coverage under Nationwide Permit 12 is that
cumulative harm to watersheds will be left unaddressed. For example, the Atlantic Coast
Pipeline will cross the Calfpasture River and its tributaries in Augusta County 71 times
according to the final environment impact statement for the project. The concentration of
pipeline crossings and other pipeline activities along these streams and rivers presents
significant risk to water quality that was not assessed as part of the Corps’ Nationwide Permit
12 review or the state’s 401-certification.

Susan McSwain, Shipman, VA (Nelson County)

A 2017 Natural Resources Defense Council report estimated the sedimentation impact
expected from ACP crossings in mountainous watersheds in Virginia and West Virginia
that were expected to have the highest risk of sedimentation from pipeline construction.
During construction, sedimentation in these watersheds was estimated to increase by
9,051 percent in Virginia and 805 percent in West Virginia. Post-construction
sedimentation was estimated to increase by 319 percent and 31 percent, respectively.

Nelson County Board of Supervisors

Nationwide water quality permits are appropriate only for certain routine projects that
have minimal effects on water quality. The Atlantic Coast Pipeline is not an
appropriate candidate for coverage under NW 12 because of the fact that the ACP is a
major construction project that will ross many waterbodies and wetlands in Nelson
County, and over some of the most challenging terrain imaginable.
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Perhaps one of the most significant deficincies in the U.S. Army Corps of Engineers
nationwide permit . . . is that it considers each crossing in isolation . . . rather than
taking into consideration both the related circumstances and conditions that may exist
upstream and downstream, including the effects of the existence of multiple proposed
stream crossings, unique upland conditions and cumulative impacts.

Gary Robinson, Bolar, Virginia (lives in Little Valley, located in northern Bath County)

The proposed route descends Little Mountain on ridges of unstable shale whose slopes exceed
60%, and then almost immediately crosses the stream. Regardless of precautions, any
significant precipitation will send unacceptable amounts of sediment into Little Valley Run,
degrading the stream and putting the trout and invertebrates at risk.

Degradation of Little Valley Run is inevitable if the ACP is built as planned. The “one-size-fits-
all” NWP-12 permit, issued by the Army Corps will not take into account all of the complex
factors that would impact this stream. Little Valley Run is a textbook example of why we need
evaluation of each stream crossing. I am asking the State Water Quality Control Board to
reject approval of the Army Corps of Engineers Nationwide Permit 12 because it does not
ensure the protection of Little Valley Run.

Satchidananda Ashram-Yogaville (Buckingham County)

We are concerned that the Corps. Permit fails to include consideration of the ACP HDD
drilling lubricants potential to pollute our water in the construction of the pipeline
crossing under the James River. These chemical lubricants could pollute the upstream
sources for Yogaville community water, could pollute the James River (which provides
recreational use for our many residents and guests), and could pollute our water supply
for our drinking and our organic farm.

Marilyn Shifflett, Nellysford, VA (Nelson County)

Following the 1969 Camille flood . . . more than 200 landslides were recorded in Nelson
County at the time of this event, many along the route of the ACP, and yet, the agency
issuing a nationwide permit for this project has yet to visit the sites of this route. Nearly
90% of the ACP’s route through our county is on sloped terrain and the final
recommendations from USGS Report 99-0518 (https://pubs.usgs.gov/of/1999/0fr-9g-
0518/0fr-99-0518.html) was that special ordinances to protect Nelson slopes from
development be put in place. How can the VA DEQ consider a nationwide permit
sufficient when it’s clear the USACE has not done site specific reviews in fragile areas?

State Legislators’ comments on NWP 12 (14 Delegates & 2 Senators signed)

We are deeply troubled that the Commonwealth’s government appears to be relying on
the Nationwide Permit 12 issued by the U.S. Army Corps of Engineers, rather than the
legal authority the Commonwealth has under Section 401 of the Clean Water Act, to
protect the water quality in Virginia from the harm that we anticipate will be caused by
MVP and ACP.


https://pubs.usgs.gov/of/1999/ofr-99-0518/ofr-99-0518.html
https://pubs.usgs.gov/of/1999/ofr-99-0518/ofr-99-0518.html
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e Werequest that the Board and the DEQ place on hold the Section 401 “upland”
certifications for both MVP and ACP until time when (1) this underlying public
comment period concludes, (2) the Board has completed its review of the adequacy of
Nationwide Permit 12, and (3) the Board has determined whether it will take
additional actions.

e Werequest that the Board and DEQ immediately halt all development activities
along the pipeline routes in Virginia during the time that petitions for rehearing
remain pending before the Federal Energy Regulatory Commission (FERC) and
various legal challenges to Virginia’s 401 certifications, FERC permits, and other
critical permits remain pending before the federal courts.

e We are concerned by recent media reports of mud and other debris running into
streams and creeks due to the failure of sediment and erosion control measures
undertaken by MVP during its construction activities. . . The Board and DEQ should
therefore fully investigate these prior incidents and take MVP and its contractor’s prior
negligence into account before placing our water resources in further jeopardy of harm.

Wild Virginia/Dominion Pipeline Monitoring Coalition (joint comments

e We note that many waterbody crossings for the pipeline right-of-way, access
roads, or other pipeline-related activities are not included in the table DEQ
provided to guide comments on this public notice. Given those omissions, we
question whether any of those impacts can have been adequately assessed, if
they were assessed at all.

e We assert that the Board has authority to withdraw coverage for any number of
waterbody crossings covered under Corps regulations, as long as it makes the finding
described in the reserve clause contained in the general certification for NWPs. . . If the
Board takes action now, the additional reviews and any additional water protection
requirements those reviews compel can be effective at protecting our waters.

Wintergreen Property Owners Association

e New evidence reinforces the need for DEQ to provide additional scrutiny of the
environmental and public safety impacts of the ACP project near milepost 158.7 (where
the ACP would cross the South Fork of the Rockfish River), and for DEQ to not accept
the previous insufficient review the Corps deems acceptable as part of NWP 12.

e Certification for issuance of the Nationwide Permit 12 should be granted ONLY AFTER
compliance with basic permit conditions is affirmatively demonstrated. As proffered
by the pipeline developers, current intention appears to be directly, or at least
potentially, in conflict with requirements of the permit.

FERC Rejects Rehearing Request for MVP

The Federal Energy Regulatory Commission on June 15 turned down pending petitions
to rehear the October 13 agency decision to approve construction of the Mountain Valley
Pipeline. The vote was 3-2, with Commissioners LaFleur and Glick dissenting. A copy of the
172-page opinion, including dissents, is available by clicking here.


https://www.abralliance.org/wp-content/uploads/2018/06/FERC-MVP-rehearing-decision-6-15-18.pdf
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Upcoming Events
June 24, 1-2 pm — Circle of Protection: interfaith prayer vigil to protect Buckingham’s air, water
and right to own land. Union Hill Baptist Church, 1496 Union Hill Rd., Buckingham, VA. More
info at https://facebook.com/events/325505834642906/.

June 27, 6-8 pm — CSI Orientation and Training: program to assist those wishing to know more
about and to participate in ABRA’s Complinace Surveillance Initiative. Sponsored by the
EightRivers Council. Linwood Library, Snowshoe, WV. For more information, contact Allen
Johnson at allen@eight-rivers.org.

June 28, 7:30 pm — Little Pink House: Special showing of the film about the circumstances
leading up to the U.S. Supreme Court decision in the famed Kelo case that upheld the right of
private corporations to exercise eminent domain powers for private gain. Regal Cinema at
Stonefield, 1954 Swanson Drive Charlottesville, VA . Sponsored by Friendds of Nelson. Details:
https://www.facebook.com/events/345978402594792.

June 29, 10am — 4pm (group session at 2 pm) — How to use the CSI online mapping system.
Rockfish Valley Community Center, Rockfish Lounge, Nelson County, VA. For more
information, contact Ben Cunningham at silvercunning@gmail.com.

June 30 — Save Our Streams training. WV Rivers and Trout Unlimited are partnering with
the WVDEP Save Our Streams Program to train our volunteers in the WV/VA Water Quality
Monitoring Program to conduct benthic macroinvertebrate assessments at their monitoring
sites. Elkins, WV. For information on participating, contact Autumn Crowe at
acrowe@wvrivers.org or 304-992-6070 by Wednesday, June 27, 2018.

In the News:

Local/Atlantic Coast Pipeline

Group Files Complaint in Hopes of Halting Atlantic Coast Pipeline
Construction
- NBC29 News — 6/20/18

http://www.nbc29.com/story/38472905/group-files-complaint-in-hopes-of-halting-atlantic-coast-pipeline-

construction

The Blue Ridge Environmental Defense League filed a Title XI civil rights complaint against the DEQ with

the Environmental Protection Agency on Monday, June 18.

Related:

- https://bluevirginia.us/2018/06/title-vi-environmental-justice-complaint-filed-with-epa-against-the-
virginia-department-of-environmental-quality-regarding-the-atlantic-coast-pipeline

Endangered bee believed in pipeline path
- The Recorder — 6/20/18

https://www.abralliance.or: -content/uploads/2018/06/Endangered-bee-believed-in-pipeline-path-
Recorder 20180621.pdf

Last week’s SELC filing publicly unrolled legal arguments surrounding the U.S. Fourth District Court of
Appeals ruling to vacate the FWS incidental take statement in mid-May.

Recent pipeline explosions worry Va. residents about Atlantic Coast
Pipeline
- WAVY 10 News — 6/19/18

https://www.wavy.com/news/local-news/recent-pipeline-explosions-worry-va-residents-about-atlantic-
coast-pipeline/1247955938
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Virginia State Legislators File Comments Urging State Water Control
Board to Conduct Stream-By-Stream Analysis of Gas Pipelines’ Impacts on
Water Quality

- Blue Virginia - 6/15/18

https://bluevirginia.us/2018/06 /virginia-state-legislators-file-comments-urging-state-water-control-board-
to-conduct-stream-by-stream-analysis-of-gas-pipelines-impacts-on-water-quality

The legislators believe that the Commonwealth should fully utilize the legal authority it has under Section
401 of the Clean Water Act to protect the water quality in Virginia, rather than simply rely upon the
Nationwide Permit 12 issued by the U.S. Army Corps of Engineers.

Nash protesters pressure Gov. Cooper to plug Atlantic Coast Pipeline
- The Enterprise — 6/20/18
http://springhopeenterprise.com/nash-protesters-pressure-gov-cooper-to-plug-atlantic-coast-pipeline-

P10557-165.htm
While pipeline developers begin the construction process, those opposed to its path through Nash County
and eastern North Carolina remain vigilant.

Godwin won’t sign pact with ACP partners
- The Robesonian — 6/18/18

https://www.robesonian.com/top-stories/112256 /godwin-wont-sign-pact-with-acp-partners
Godwin cites the tribe’s Constitution in his statement issued Monday, saying it grants the “tribal chairperson
the power to represent the Lumbee Tribe of North Carolina before all other governments and tribunals.

Regional/Mountain Valley Pipeline, other

2 pipeline projects draw more than 13,000 public comments
- The Roanoke Times — 6/18/18

http://www.roanoke.com/business/news/pipeline-projects-draw-more-than-public-

comments/article feg43bb7-5f59- -bo2a-b172d3a6dcg6.html

Pipeline opponents are calling on the board to take swift action in reviewing a federal permit that governs
how streams, rivers and wetlands will be crossed by the Mountain Valley Pipeline in Southwest Virginia and
the Atlantic Coast Pipeline.

FERC rejects Mountain Valley challenges, dividing again over climate,
pipeline need
- Utility Dive — 6/18/18

dive.com/news/ferc-rejects-mountain-valley-challenges-dividing-again-over-climate-

pipel z. 525902'[

- htt ://www.naturalgasintel.com/articles/11. -lafleur-glick-dissents-on-mvp-rehearing-show-ferc-

divided-on-pipeline-reviews

Two more notices of violation issued to Mountain Valley Pipeline
- Charleston Gazette-Mail — 6/18/18

https://www.wvgazettemail.com/business/two-more-notices-of-violation-issued-to-mountain-valley-

pipeline/article e669d8cb-7348-5aa3-9108-0c5844ace700.html
So far, the West Virginia Department of Environmental Protection has cited the 300-mile pipeline project
four times for breaking water pollution rules.

As Mountain Valley Pipeline work continues, state water board ponders
its next move
- The Roanoke Times — 6/15/18

http://www.roanoke.com/business/as-mountain-valley-pipeline-work-continues-state-water-board-
ponders/article 2e769e90-ebb2-5014-bsb7-54db6719b13a.html

The public comment period ended Friday. It’s unclear what the board will do next — or even when it will
meet to discuss the matter.
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Big Picture:

Climate Change Sparked the Border Migration Crisis
- Daily Beast — 6/21/18
https://www.thedailybeast.com/climate-change-sparked-the-border-migration-crisis
The Northern Triangle’s agricultural crisis has been more than a decade in the making.

A FERC commissioner's climate evolution
- E&E News: Pipelines — 6/20/18

https://www.eenews.net/stories/1060085103
Cheryl LaFleur has become a key voice in the debate over natural gas pipelines and climate change.

300,000 coastal homes in US, worth $120 billion, at risk of chronic floods
from rising seas
- USAToday - 6/18/18

https://www.usatoday.com/story/news/nation/2018/06/18 /rising-seas-climate-change-coastal-homes-

floods/710141002/

“For some communities, the potential hit to the local tax base could be staggering,”
Related:
- https://www.bloomberg.com/graphics/2018-climate-change-home-sales

Activists fight to hold energy companies accountable in age of repressive
state laws
- ThinkProgress — 6/19/18

https://thinkprogress.org/activists-fight-to-hold-energy-companies-accountable-in-age-of-repressive-state-

laws-dicadf522195/

Anti-Dakota Access Pipeline demonstrations inspired legislative crackdown, Greenpeace report says.

Warned 30 years ago, global warming ‘is in our living room’
- Associated Press- 6/18/18

https://apnews.com/dbd81caza7244ea088a8208bab1c87e2/Global-warming-cooks-up-'a-different-world'-
over-3-decades

Over 30 years — the time period climate scientists often use in their studies in order to minimize natural
weather variations — the world’s annual temperature has warmed nearly 1 degree (0.54 degrees Celsius),
according to the National Oceanic and Atmospheric Administration. And the temperature in the United
States has gone up even more — nearly 1.6 degrees.

Energy Efficiency and Technology Squeeze the Carbon Bubble

- EcoWatch — 6/20/18
https://www.ecowatch.com/carbon-bubble-suzuki-2579743495.html

As energy efficiency and renewable energy technologies improve and prices drop, global demand for fossil fuels will
decline, "stranding" new fossil fuel ventures—likely before 2035.

World on track for 50% renewables by 2050, says Bloomberg energy
outlook
- Utility Dive — 6/19/18
https://www.utilitydive.com/news/world-on-track-for-50-renewables-by-2050-says-bloomberg-energy-
outlook/526052/
"The arrival of cheap battery storage will mean that it becomes increasingly possible to finesse the delivery of
electricity from wind and solar, so that these technologies can help meet demand even when the wind isn’t
blowing and the sun isn’t shining,"
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